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AN ORDINANCE estahlishing wastewater pretre~tment regulations. 

THE CITY OP EVERETT DOES ORDAIN: 

Section 1: PORFOSE AND POLICY. 

This ordinance sets !crth uniform requirements for Dischargers into the 

City of Everett {Ci=:y} M;.tnicipal St::'der system and enables the City to 

protect public h..;?alt.11 in conformity with an applicable local, state, and 

Federal laws relating thereto. 

The objectives of this ordinance are: 

A. To preve:-1:. the introduction of pollutants into the City'a 

l'<ht!"liCipal sewer System, which will interf-:re with the normal operati-00 of 

the system or contamina'::e th.e resulting municipal sludge; 

B. To prevent the introduction of pollutants :tnto tte City's 

• 
Municipal sewer system, -which do not receive adequate treatment in the 

Publicly owned Treatment works (POTW), and which will pass through the 

sys~em into receiving waters or the atmosphere or oth;;erwise be incompatible 

with the system; and 

c. TO improve the opportunity to recycle and reclaim wastewater and 

sludge from the system. 

section 2: DEFINITIONS. 

The fo:lowing definitions apply to this ordinance: 

A. Act. The clean water Act, 33 o.s~c. 1251, et seq. 1 as amended. 

B. Applicable Pretreatment Standards~ Any federal, state or city 

discharge prohibition o= standard whichever is most atringent. 

c. categorical Pretreatment Standards. t~ational Pretreatment 

Standards specifying quantities or concentrations of pollutant oc pollln.:ant 

properties whic..11 may be discharged or introduc~d into the Municipal sewzn: 

Syst.em by specific rntluntr:is.l Dis:chargei:s~ 

o. city oi £",'.;,rett, wa:shin-iton. 
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E. Dicectoc ~ The Director of the City of E:'llerett Public Works 

Department or his duly authorized represe::itative. 

•• Discharger /rna:u.str ial Discharger . An';l noo-r esiden tal user who 

discharges an ef±;:luent into the Municipal sewer system by means of pipes, 

conduits, pumping stations, force mains, t-ank trucks~ or any cons':ructed 

devices or appliances appurten:'i.nt thereto~ 

G. Indirect Discharge. The discharge or the introduction of 

non-domestic pollutants from a source regulated under Section 307(b) of the 

Act (33 u.s.c~ 1317) into the Municipal Sewer System. 

F,. Industrial was':e. solid, liquid or gaseous waste i:esulting 

from any indu6trial, manufa¢turing, trad,e 1 er business pi;ocess or from the 

development, recovery or processing o= natural reaources. 

I. lnterference. Discharge by an In-dustr ial Discharger which, 

alone or in conjunction ~1th discharges by other sources, inhibits or 

disrupts th.e POTW, its treatment processes or operations, or its sludge 

processes, use o:r disposal~ and which is a cause of a violation of any 

requirement of the POTW's NP:)ES pecmit {including an inerea1;;e in the 

magnitude or duration of a violation) or of the prevention of sewage sludge 

use or disposal by the POTW as a result of said slu'dqe use or dispo$al not 

being in compliance with state or local regulations or permits or the 

following stautory provisions and regulations or permits issued thereunder; 

Section 405 of the Clean water Act, the solid waste Disposal ACt (SWDA}, 

including Title n, more commonly referred to as the Resource conservation 

and Recovery Act (RCRA), and including state regulations contained in any 

State sladge management plan prepared pursuant to Subtitle D of the {SWDA), 

the Clean Air Act, and the Toxic Substance control Act. 

J. Municipal sewer system. The systero of cond~its, pumps, 

treat:nent plants (PO'IWs), structutesE and properties, including without 
; 

limitation all properties, interests, ph:fsica1 and intangible rights of ' 

every kind or nature owned or held by the City and all appurtenances 

thereto, however acquired, insofar as they relate to or concern drainage, 
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transportation, a.tor age o:c treatment, in a;iy man,,er whatsoever, of sewage, 

pollutants or storm and su:face water of any nature now or hereafter 

permitted by this chap~e-t to enter ':he Municipal sewer system. sanitary 

sewerG and storm drains, separately and in combinationE are, without 

limitation, included in the Municipal sewer system. 

K. t{ational Pollutant Discharge Elimination system perroi t 

program as administered by the EPA or State. 

L. Any building, structure, facility, 

or installation from which there is or may be a discharge of pollutants, the 

construction of which <:ommenced aft,er the publication of proposed 

Pretreat:rnen!': standards under section 307{c) of the Act (33 u.s.c. 1317 l 

which will be applicable to such source if such standards are '::hereafter 

promulgated in accordance with that section~ 

R. O and M. Operations and maintenance. 

Other 'Wastes. :,eyayed wood, sawdust, shavings, bark, lime, 

refuse,. ashes, garbag~, offal, oil, tar, chemicals, and all other substances 

except sewage and industrial wastes. 

o. Pollutant. A..,.,.y s~bstance rlischarged into t.'Hl: Municipal Sewer 

System or its collection system. 

P. Pretreatment. The reduction of the amount of pollutants, the 

elimination of pollutants, or the alteration of .the nature of pollutant 

properties in wastewater.: to a less harmful state prior to or in lieu of 

discharging or o':herwise introq~cing su~h pollutants into the Municipal 

sewer system. 

Q. Publicly owned Treatment works. MY sewage treatment 

works and the sewers and con~eyance appurtenances discharging thereto, 

ownedr and operated by the City. 

R. sewage. water-carrie<l human wastes or a combination 

water-carried wastes from residences, business buildings, institutions 

industrial es'::ablishments, together with such ground, surface., storm, 

other ,waters that ;nay al.so enter the Sy$tem. 
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s. sewer., Any pi;ie, conduit, ditch, or other device used to 

collect and tt:ansport se:wage from th~ qe!'lerating source. 

-.. sewer: Rates. Rates and charges for the collection and 

disposal of sewage for users connected to the Municipal sewer system. 

u. Shall. A mandatory requirement. 

v. Si~if!'ilficant Industrial Discharger. Any industrial user •f 

the Ci >::.y • s municipal sewer system who: {l) is subject to, or potentially 

subject to, national pretreatment standards promulgated under section 307(b) 

or (c) of the' Act (33 u .. s.c. 1317); or (2) has in its wastes any priority 

toxic pollutants listed in 40 CFR Part 403 whic!l is incorporated herein by 

reference; or (3) has in its wastes toxic pollutants as defined pursuant to 

section 307 of the Act (33 U~S.c~ 1317); or {4} has a dischacge flow of 

25,000 gallons or more per average workday; or {5) has a flow greater than S 

percent of the flo-W in the City 1 $ wastewater treatment system; or (6} is 

dete~mined "by the city to have a sLgnifican~ impact or potential for 

significant impact, either singly or in coro.bin~tion with other contril'.;1..:-.ting 

industtial discharges, on the POTW, the quality of the slud9e, the system's 

effluent quality~ or air emissions generated by the system. 

w. Slug Load. substances (including flow} released in a 

discharge at a rate and/or concentration which may cause interfE-rence to tiH,~ 

Municipal sewer system. 

x. state. state of Washington. 

Y. TQxic Pollutants. Those pollutants, or com!;;.inations: of 

pollutants, including disease-cau$ing a9ents,. which after dhchar,ge and upon 

exposure, ingestion, inhalation or assimilation into any or9anis:m, either 

directly fro.r, the environment or indirectly by ingestion through food 

chains, will, on the basis of information available to the Director, cause 

death~ disease, behavior al abnormalities, cancer, genetic mutations, 

phys iologicill malfunction$ ( including malfunctions in reproduction) or 

physical deformations, in such organisma or their offsp.ring. 

pollutants• shall include those substances listed in the federal priority 
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v.s.c. 1317). 

i.. upset. An eicceptional incident in which a Discharger 

unintentionally and temporarily is in a stRte of nor.compliance with the 

applicable pretreatment standards due to factors beyond the reasonable 

control of the Discharger. 

AA. wastewater. Industrial waste O!': sewage that may be discharged 

to the Municipal sewer system. 

section 3: GBNERAL DISCHARGE PROHIBITIONS. 

No l)1scharger shall discharge, or cause to be di.schai::ged, or permit to 

be discharged# directly or indirectly, any of the following described 
' " 14 'I substances into the Municipal sewer system; 
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B. 

Any liquids 1 solids or 9ases which by reason of their 
nature or: qu-antity at:er or may be_, oufficient either alone 
or by interaction to ca".lse fire or explosion or be 
injurious in any othei::- way to the operation of the 
Municipal sewer System. At no -;ime shall two successive 
readings on a combustible gas m~ter, at the point of 
discharge into the syst.em (or at any point in the system) 1 

he more than five percent (5%), n.or any single reading over 
ten percent (10%)_, of the Lower E:iq?losive Limit (LEL) for 
combu.stible vapors. Prohibit._"{] materials include, but are 
not limited to, gasoline, ke,r csene# naptha, benzene, 
toluene, xylene, ethers,. alcoh,ols, ketonea:, aldehydes# 
peroxides, chloratess perchlorate$, bromines,. carbides, 
hydrides 1 sulfides, biphenyls, stoddard solvents, any 
$Ubstances which constitute a fire hazard or hazard to the 
tmnicipal sewer system, and any other substances Which the 
Ci~y, state or EPA haa notified the discharger: constitute a 
fire hazard or hazard to the Municipal sewer System. 

solid or viscous suostances Which may c:ause: obstruct;ion to 
the flow in a sewe:c or other interference vith the 
opera~ion of the Municipal sewer System, such as# but not 
limited to: g,;:rba9e with particles greater than 
one-quarter inch (1/4") in any dimension, animal guts or 
tissues, paun-ch manure, bone~, hair, hides or fleshings, 
entrails, whole blood, feathers, ashes, cinders, sand, 
earth, gravel, coal, rubbish, spent lime, stone O!' marble 
dust, metal, glass, stra.'#, shavings, grass clippings, rags,. 
spent qtains, Spent hops, waste paper 1 wood, plastics, gas, 
greaa<:, tar, asphalt residues, residues from refining, or 
processing of fuel or lub.ricating oil, mud, glass or metal 
gr in ding or polishing wastes, or .any matter Which is not 
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G, 

"· 

I. 

J, 

K. 

"· 
N. 

~-chemically or physically stable for at least 5 days at 20 
degrees centigrade. 

My wastewater having a pB less than 5.0 or higher than 
10.0 or having any other corrosive property capable of 
causing damage or hazard to structures_, equipmentr or 
personnel of the Municipal Sewer system. 

Any wastewater containing toxic pollutants in sufficient 
quantity_, either singly or by inter.action, to injute ot 
interfere with any wastewater treatment process, to 
constitute a hazard to humans or animals, or to exceed: the 
limitations set forth in the National categorical 
Pretreatment standards, ganeral discharge prohibitions, 
specific city limita.'::-ions of the sewer connections or state 
standards~ 

Any noxious oc malodorO'JS liquids, gases, or solids which 
either singly or by interaction are capable of creating a 
public nuisance or ha2axd to life or are sufficient to 
prevent entry into the sewers for their maintenance and 
repair. 

Any substance which may cause the ?OTW's ' effluent or 
tteatm-en.t residues, sludges, or scull'IS to be unsuitable for 
reclamation and reuse or to interfere with the reclamation 
process. under no circumstances will a substance 
discharged t• the POTW be a contributing cause to rendering 
~he sludge unusable for agricultural uses~ 

Any S\lbStance which will cause the POTW to violate its 
NPDES Permit and/or other disposal permits* 

Any sUbstance wit~ color not removed 
process, such as, bnt not limited to, 
vegetable tanning solu~ions. 

in the 
dye 

treatment 
wastes and 

Any wastewater having a temperature which will inhibit 
biological activity in the PO'!'W treatment plant resulting 
in interference: but in no casei wastewater with a 
temperature at the introduction into the City's sewage 
collection system which exceeds 65° c {149° F). 

My slug load. 

Any amount of unpolluted water, includin,g, but not limited 
to, non-contact cooling water. 

AnY wastewater containing any radioactive wastes. 

Any wastewater which causes a hazacd to human life or 
creates a public nuisance. 

Toxic pollutants, including, but not limited to: 

aldr in 
dieldr: in 
ctlor:dane 
4, 4 1 -DDT 
4, 4'-DDC (p, p'-D:'.)X) 
4, 4 1 -DDD {p, p'-TDE) 
a-endosulfan-Alpha 

6 

a.-eac-Apha 
b-BHC-Beta 
c-BHC-(lindane)-Gamma 
g-BB:C-De:1 ta 
TOXaphene 
2, 4, 5-TP {Silvex} 
2, 4-0 
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b-endosulfan-aeta 
endosulfan sulfate 
endrin 
endrin aldehyde 
heptachlor 
heptachlor epoxide 

Me:tho~ychlor 
Polychlorinated biphenyl$ 

(PCBS) 

section 4: LIMITATIONS ON WASTEWATER STRENGTH. 

city and/or National categorical Pretreatment Standards~ city 

! and/or national categ-0rical pretreatment standards, as promulgated by the 
7!: 
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City and/or the o.s. Environm~ntal Protection Agency (EPA) pursuant to the 

Act# wh Lchever ~re more stringen:::., shall be met by all Dischargers of the 

re9ulated industrial categories. 

B. State Requirements. State requirements and limitations on 

disc,1-_tar9es to !:he Municipal Sewer system shall be met by all Dischargers 

which are subject to such standards in any instance in which they ar::e more 

.stringent than federal requirements and limitations -o: those in this or any 

other applicable ordinance. 

c. Dilution. No Discharger shall increase t..'le use of pot.able or 

pr<>cess water in any way, nor mix separate waste streams for the purpos:e of 

diluting a discharge as a partial or complete substitute for adequate 

treatment to achie~e compliance with the standards set forth in this 

Ordinance. 

D. High Strength wastes. Any waters or wastes C<Jntaining higher 

i 
than 250 m9/l $-day BOD or suspended solids may be required to discharge at ! 

a specific release rate or to be pretreated to attain a specified strength 

if, in the opinion of the Di.rector, the release of such waste in an 

uncontrolled manner could adversely affect pr:opec handling and treatment in; 

the Municipal sewe.r system, 

Grease. 

greases of animal or 

milligrams liter. 

i 
water or wastes shall not contain fats, oilst and j 

vegetable 

'Gater 

origin of any nature in excess of ' lOD j 
' 

wastes shall not. contain petrole;J.m oil,! 

nonbiodegradable cutting oil, or mineral products of mineral oil origin,\ 

whether or not emulsified, in excess of SO milligrams per liter. 

7 
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•• Septage. Any material from a cesspool, privy,, septic tank, or 

other on-site disposal system shall not be discharged into the sewerage 

system e~cept at points and in a manner prescribed by the Director. 

G. sugplemental Limitations. No Discharger shall dischar,ge 

wastewater containing materials in concentrations {and,/or mass limitations) 

which exceed the following values: 

?arameter 

Ars~nic 
cadmium 
chromium {total) 
Copper 
cyanide (total} 
Lead 
Mercury 
Ni eke! 
Silver 
Zinc 

aEPA categorical standard 
dis~harging 10,000 gpd 

Daily Maximum Discharge 
concentration, m9/l 

o.s 
1 .. 2a 
6 .o 
3.0 
L9a 
;.o 
0.1 
5 .o 
4.0 
4.0 

Eor existing source electroplaters 
or rr,ore. 

a. Mass r.imitation~~ The Director may impose mass limitations on 

Discharges whici:l are using dilution to m<.:et the Ptetr:eatment Standards or 

Requirements of this ordinance, or in other cases wbe:i:e the imp0sition ,of 

mass limitations is deemed appropriate by the Director. 

section 5: ACCIDENTAL DISCHARGES. 

A. Protection Procedure$. Each Discharger shall provide 

protection from accidental discharge of materials or substance$ prohibited 

or limi'::.ed under this ordinance into the Municipal Se\1/er System or into 

waters of the state. Where necessary, facilities to prevent accidental 

discharge of prohibited materials shall be provide<! and maintained at the 

961' - ;! Discharger's cost and expens~. Detailed plans showing facilities and 

29 

operating procedure$ to provide this prntec':'.ion shall be submitted to the 

Director for review, and shall be approved. by the Dii::ector before 

construction of the facility~ Each Discharger, where requested by the 

Director• shall complete its plan and si.:bmit same to the Director within 90 

days of being notified by the Direct-or. No Discharger who discharges to 

8 
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Municipal~ Sewer system after the aforesaid date shall be permitted to 

introduce pollutants int-0 the system until Accidental Discharge Protection 

Procedures have been approved by the Director. Review and approval of such 
! 

plane and operating procedures by the Director shall not relieve the! 

Dischaxger from. the responsibility to modify its facility as neces.aary to l 
I 

meet the requirements of thi,s ordinance~ 

Director I B. Notification. Dischargers shall notify the 

i 
immediately upon the occurrence of a slug load or accidental discharge of J 

I 
substances ptohibited by this ordinance. N-Otification by t.elepbone call ! 

shall be followed by a written report containing the following information 

within five {5} days. The notification shall include looation of discharge, 

date and time '!:hereof, type of waste, concentration and volume, an-d 

corrective actions. Any Discharger who discharges a slu9 load of prohibited 

materials shall be lia:Ole for any expense, loss or damage to the Municipal 

Sewer system, in ad.di tion to t.he amount ot any fines imposed by the Director 

on account thereof under state or federal law. 

Signs shall be permanently posted in conspicuous places on Discharger's 

premisesr advising employees ~hom to call in the event of a slug or 

19:: accidental discharge. Employers shall instruct. all employees "1ho may caU$e 
" it 

?QH ~ H or discover such a discharge with respect to emerg;,mcy notification 
!! 

21 !l procedure. 

221 Section 6: PRE'I'REATMEN'r FACILITIES. 
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Discha~g-ers shall provide necessary wastewater pretreatment as required 

to comply with this ordinance and shall achieve compliance with all 

applicable pret.ceatment standards within the time limitations as specified 

by appropriate statutesr regulations, and ordinanc-0. Any facilities 

required to pretreat wastewater to a level acceptable to the Director shall 

be provided, properly operated, and maintained at the user's expense. 

Detailed plans showing the pretreatroen.t facilities shall be submitted to the 

Director arid the wa.sh i:J.g:ton oepartmen t of :::colo,gy (WOOE} foe review, and 

must be acceptable to the Director and the WOOE before construction of the 



1 I! facility~' The DiscJ,arger shall obtain all necessary construction/operating 
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3 

permits ftom the Director. The review of such plans shall in no way relieve 

the user from t."H'.l: rnsponaibUity of modii:yin-g its facility as necessary to 

p=oduce an effluent acceptable to the ;)irector under ~e provisions of this 

ordinance. Wi!::hin a reasonable time after the completion of the wastewater 

6! pretreatment facility, the Discharger snall furnish its operations and 
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' maintenance procedures for the Director and WDOE to review. Any subsequent 

significant cbanges in the pretreatment facilities or method of operation 

shall be :-ep6rted to and be accepted by the Director and WDOE prior to the 

Discharger 1 s initiation of the changes.~ 

Section 7: FEES Arw CHARGES. 

Dischargers to the Municipal sewer system shall pay charges to 

13 ~ compensate the City for the cost of administration of the pretreatment 
' I 

14 j1 program established herein in such amounts as are established by re.solution 
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These charges relate solely to the matters covered by this ordinance 

and are separate from all othe:c rates oz: charges for suwer service; provided 

that City shall collec'=- said charges in t:...~e same manner as all other sewer 

utility rates and charges and penalties are collected, including but not 

limited to the sewer lien procedures provided under Chapter 35.61 RCW~ 

sect::on ADM!NISTRA'!:'ION. 

A. 

sewage, 

Director 

wastewater Disch~rges. It shall be unlawful to discharge 

industrial wastes, or ether l./"astes except as authorized by the 

in accordance with the provisions of this orrlinance, to t.~e 

Municipal sewer system. 

B. wastewater Dischar2e Permit Requirements. All Significant. 

rndusttial Dischargers proposing to connect to or to discharge sewage, 

industrial wastes, and other wastes to the :4unicipal sewer system shall 

obtain a wastewater Discharge Permi-::: before connecting to er Cischarging to 

the Municipal sewer system. All existing Significant Industrial Dischargers 

connected to or discharging to the Mi.:.nicipal sewer system shall obtain a 

10 
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Wastewater Discharge Permit within 120 days of being notified by the City. 

New source Dischargers shall obtain a wastewater Discharge Permit prior to 

discharging. 

c. Permit Application. Significant Industrial Disobargera Shall 

comi;;lete and file with the Director a permit application in the for:m 

pi:escribed by the Director_ '!'h-a permit application filed with the Director 

shall be accompanied by the appropriat.e fee. Existing Significant 

Industrial Dischargers shall apply for a wastewater Discharge Permit within 

60 days of bl?ing notified by the City, and proposed new Dischargers shall 

apply at least 90 days prior to connecting to the Municipal sewer system. 

NO <liseharge perlllit $hall be iseued tin.less and until the fellowing 

information has been provided: 

1. Disclosure of name:, address, and location of the Discharger. 

2. Disclosure of standard Industrial classification (SIC} 
iiumber according to the S!.:andatd 1ndustrial Classification 
Manual, Bureau of the Budget, 1972, as amended. 

3. 

4. 

s. 

6. 

" ' . 

8. 

nisclosui::e of wastewater constita.ents and characteristics 
as reql!e,;ited by the Director and determined by bona fide 
chemical ana biological analyses. sampling and analysis 
shall be performed in accordance with procedures 
established by the EPA and contained in 40 CRF~ Part 136, 
as amended. 

Disclosure of time and duration of disehargea. 

Disclosure of average daily and instantaneous ~ak 
wastewater flow rates, in gallons per day, including daily, 
moo~hly and seasonal variations, if any~ All flows shall 
be measured unless other: verifiable techniques are approved 
by the Dire~tor Que to cost or nonfeasibility. 

Disclosure 
plumbing 

of 
plans 

site 
and 

plans, 
details 

floor plans, 
to show all 

mechanical and 
sewers, sewer 

chambers and connections# inspec~ion manholes, saopling 
appurtenances by size 1 location, and eleva~ion. 

:ooscription of activities, facili!::ies# and plant processes 
on the pr:emises inc:uding: all materials which are ot may be 
discharged to t~e Municipa: sewer system. 

Disclosure of the nature and concentration of aoy 
pollutants or materials prohibited. by this ordinance in the 
discharge, to9ether with a statement regarding whether or 
not compliance is being achieved with t..~is ordinance on a 
consistent basis and if not, whether additional operation 
and maintenance activi-;ies and/or additional ~etreatment 
is required for t!'\e Discharger to comply with this 
ordinance. 

11 
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9. "Where additional pret.cea~ment and/or operation and 

10. 

ll. 

12. 

maintenance activities will be required to comply with this 
ordinance,. the DiScharger shall provide a <leclaration of 
th!;!! sb.ortest schedule by which the oiseharger ""ill provide 
suoh additional pre~reatment and/or implementation of 
additional operational and maintenance activities. 

a. The schedule shall contain milestone dates for the 
commencement and completion of major events leading 
to the cons.tr uction and operation of additional 
pretreatment required for the Discharger to comply 
with the requirements of this ordinance including, 
but not limited to, dates relating to hiring an 
engineer, hiring other appropriate personnel 1 

completing preliminary plans, completing final plans, 
executing contract fot majo:c components, commencing 
construction, completing construction, and all other 
acts necessary to achieve ,compliance with this 
ordinance~ 

b. under no circumstances shall the Director per:nit a 
time increment for a single step directed toward 
compliance which exceeds nine (91 months. 

c. Not later than 14 days foll•'Jing each mile$tone date 
in the schedule, and the final date for complian,ce, 
the Discharger shall submit a progress report to the 
Director, including no less than a statement as to 
whether or not it complied with the increment of 
progress represented by that milestone date, and, if 
not, the date on which it expects to comply with this 
increment of progress, the reason for delay, and the 
steps being taken by the Discharger to return the 
construction to the approved schedule. In no event 
shall more than 9 months elapse between such progress 
reports to the Director. 

Disclosure of each 
process or processes,, 

product 
and rate 

produced by 
o:f production. 

type, amount, 

raw- materials 
and maximum per 
also be required. 

Disclosure of the type and amount of 
(includlng chemicals) utilized {average 
day)~ A Materials Safety Data Sheet shall 

The signature of an authorized official of ~e applican~. 

1'.'he Director will evaluate the complete application and data furnished 

by the Discharger and may require additional information. Within 30 days 

after full evaluation and acceptance of the data furnished, the Director 

shall issue a wastewater Discharge Permit subject to terms and conditions 

provided herein. 

AH sewers shall have an lnspection and sampling manhole or structure 

with an openl.ng of no less than 24 in-::hes diameter and an internal diameter 

of no less than 48 inches. The Director may- require inspection and sampling 

12 
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of manholes and/or flow measuring, recocding, and sampling equipment as 

required by the Director to assure compliance with this ordinance. 

D, Permit Modifications. The DirBctor reserves the right to 

amend any Wastewater Discharge Permit issued hereundet in order to assure 

compliance by the city with applicable laws and .regulations. Within nine 

months of the promulgation of a National categorical Ptetreatment standard, 

the Wastewater Discha:cge Permit of each Dischar:9er subject: to such standards 

shall be revised to require compliance with su'Ch standards if more stringent 

within the time frame prescribed by such .standards. All National 

categorical Pretreatment standards adopted after the promulgation of this 

ordinance shall be enforced hy the City as part of this ordinance. Where a 

Oisc:harger subject to a National categorical Pretreatment Standard has not 

previously submitted an application for a wastewater Discharge Permit as 

required herein, the Discharger shall apply for a Wastewater Discharge 

Permit from "the oi:ect.or and the WDOE within 180 days after the promulgation 

of the applicable ~ational categorical Pretreatment standa-Cd by the EPA. In 

addition, '::he Discharger with an existing wastewater Discharge permit shall 

sUbmit to the Director within 180 days after the promulgation of an 

applicabLe National categorical Pretreatment standard the information 

required by paragraphs 8 and 9 of section 7{C) herein. The Discbar~er shall 

be informed of any proposed 6anges in his permit at least 30 days prior to 

the effective date of change. A.'1Y changes or new conditions upon the 

23 Discharger may require modification of the wastewater Discharge Permit, as 

24 well as include a reasonable time schedule for compliance. 

2 
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E. Permit conditions. wastewater Discharge Permits shall specif){ 

no less than the following: 

a. 

b. 

C • 

d • 

Fees and charges to be paid upon initial permit issuance. 

Limits on wastewater constituents a.nd characteristics 
regula~ed herein. 

Limits on rate and time of discharge a..1.d/or requirements 
for flow resulatione and ,equalization. 

Requirements for installation and maintenance 0£ inspection 
and sampling facilities. 

13 
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f. 

g. 

h. 

L 

F. 

.. Special conditions as the Director may reasonably requite 
under partic.1;lar circumstances of a given discharge, 
including sampling locations, frequency of sampling, 
number, types, and standards for tests, and reporting 
schedule. 

compliance scheCules. 

Requirements for submission of special technical reports or 
discharge reports where same differ from those preset ibed 
by this ordinanceo 

Any speciai agr<:ements the Director chooses to continue or 
develop between the city and the Discharger .. 

NOn-compliance reporting requirements (at least within five 
( 5 r wor~in9 days}~ 

Permit Duration. All wastewater Discharge Perm.its shall be 

issued for a five year duration 1 subject to amendment or cevocation as 

provided by this ordinance. under extraordinary circumstances, a permit may 

be issued for a stated period or may be stated to expire on a specific dat~. 

G. Limitations on Permit Transfer. wastewater ::::iischarge Permits 
• 

are issued to a specific Discharger for a specific operation and are not. 

assignable to another Discharger without the prior written appro,;al of tbe 

Director, or transferrable to any other location~ 

a. Reporting R~uirements for Dis~har9er. Within ninety (90} 

days following t..'le date for final compliance by "!:he Discharger with 

applicable Pretreatment standards set forth in this ordinance., or following 

commencement of the introduction of wastewater into the Municipal sewer 

System by a new Discharger I any Diseharger subject to this ordinance shall 

aubmit to the Director a report indica~ing the nature and concentration of 

all prohibited or regulated substances contained in its discharge, and t.".le 

average and maximum daily flow in gallons. The report shall state whether 

the applicable Pretcea-;;ment Standards or Requ:.re-ments are being met. on a 

consistent basis and if not, -.,hat additional O & M and/or pretreatment is 

nece-ssa:::y to b:ring the Discharger into co1npliance with the appli,cable 

Pretreatment Standards or Requit:ements. This statement. shall be signed by 

an author:ized representative of the Discharger~ If petn:it conditions are 

not being met, t!1e statement must be signed by a professional engineer 

!icensed in the state of washington4 

14 
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r. Periodic compliance Reports. Any Discharger subject to 

Pretreatment Standard set forth in this ordinance, after the compliance date 

of such Pretreat:nent Standard, or, in t.I,e case of a new Discharger, .af~er 

commencement of the discha::-ge to the City, shall submit to t.")e 

monthly {or othec fcequency as specified by the Director), 

Director, 

a report 

indicating the nature and concentration of prohibited or regulated 

substances in the effluent which are limited by the Pretreatment s~ndards 

hereof. In addition, this report Shall include a record of all tneasured 

average and m4lximum daily flows during the reporting periOO. Flows shall be 

reported on the basis of actual measurement. 

Reports of permittees shall contain all results of sampling and 

analysis of the discharge, including the flow anq the nature and 

concentration, or productJ.on and mass where required by the Director~ The 

frequency of monitoring by the Diachargex: .shall be as prescribed in the 

wastewatt'!r l'Hscharge Pet mi t. All analyses shall be per formed in accordance 

with 40 CFR, Part 136 and amendment..s there~o. 

Where 40 CFR, Part 13'0, does not include a sampling or analyt:ical 

technique for the pollutant in question, sampling and analysis shall be 

performed in accordance with the procedures set forth in the EPA 

publication, sampling and Analysis Procedures for Scteening of Industrial 

Effluents for: Priority Pollutants, April, 1977, and amendments thereto# ox 

with any other sampling and analytical procedures approved by the 

Administrator of the EPA. 

J, Monitoring Facilities. Each nischar9er shall provide and 

operate, at the Discharger •s own expense, a monito.ri:19 facility to allow 

inspection, sampling, and flow measurement of each sewer discharge to th~ 

Municipal sewer system, as required by the Director to assure compliance 

wit.b this ordinance. The monitoring facilities shall include a shut off 

valve or other approved device with which industrial waste may be prevented 

from entering the MUnicipal sewer system~ each monitoring facility shall be 

situated on the Discharger •s premises, except where .such a location would he 

15 



1 I impractical or cause undue hardship on the Discharger, the Director may 

concur with the facility being constructed in the public street or sidewalk 

area providing that the facility is located so that it will not be 

obstructed hy lands~aping or packed vehicles. 

There shall be ample room in or near such samplin,; facility to allow j 

accurate sampl.ing and preparation of sar.ipleo for analysis by 1, the Oiscb.a:rget 

and the Director. The facility I sampling, and measuring equipment shall be 

maintained at all times in a safe and proper operating condition at the 

expense of the Discharger. 

All monitoring facilities shall be constructed and maintained in 

accordance with all applicable local cons t.r u ct ion standards and 

specifications. Construction shall be completed in the time period 

prescribed by the Citya 

K. rns~ction and sampling. may inspect the 

15 monitoring facilities of any Discharger to determine compliance with the 

:::eq:uirements of this ordinance. AS a conditi<.:m of the permit, the 

Discharger shall allow the Director to enter upon th~ premises of the 

Di.seharger at all reasonable hours for the purposes of ins·pection, .sampling,. 

or records examination. The Directo:r; shall h.:we t.."le right to set up on the 

nischarger 's property sucb devices as are ne~ssary to condact sampling, 

inspection, compliance monitoring, and/or metering operations. 

L. confidential Information. Information on data furnished to 

the Director with respect to the nature an.a frequency of discharge shall be 

available to the public or ot-her governmental agency without re.strictiQn 

unless the Discharger specifically .requests and is able to demonstrate to 

the satisfaction of the Director that the release of such information would 

27 di\tulge information, processes, or methods of production entitled to 

28 

29.: 

30r 
31 i 
32i 

; 

i 
i 
: a 

protection as trade secrets or proprietary information of the Discharger. 

W1'1en requested Dy a ::,ischarger furnishing a report,. the portions of a report 

or other information which may disclose trade secreta or secret processes 

shall not be made available for inspection by the public but: shall be made 

16 
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4 

available Upon written rec,p.:est to govern::-:tental agencies for uses related to 

this ordinance_, the National Pollutant J.>i$charge Elimination system (NPDES) 

permit, state Disposal System Permit, and/or the Pretreatment Prograins; 

provided, however t that such portions of a rep0rt or other information ah.all 

5' · be available for use by the state or any state agency in judicial review or 

6 

7 

ail 
! ' 

enforcement proceedings involving the Discharger furnishing the report. 

wastewater constituents and -characteristics will not Oe recognized as 

confid€ntial information. Information accepted oy the :iirec<:-or as 

9 i confidential Shall not be transmit:ted to any governmental agency or :.o the 

' IOI general p\lblic by the Directo:c until and unl€ss a ten-day notif:ication is 

'' 
11 ·1· 

12 

13 

14 

given to t.~e Discharger. 

section 9: ENFORCEMENT+ 

A. Emergency suseension of service and Discharge Permits~ The 

Director may, without advance notice, order suspension of the wastewater 

::1! it 

treatment sevice and the Wastewater 

appears to the Director that 

oischarge Permit of a Discharger when 

an actual or threatened dUcharge~ 

17 'I 
18 ! 

,1 

l 9 Ii 
" 

20'[ 
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22il 
23' 1 

24 
' 

2s I 
20!! 
21i 

I 28" 

29!1 

30 

31,, 
" 3211 

I 
:I 
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(a) presents or threatens an imminent or substantial danger to the health or 

welfare Of persons or substantial danger to the environment; Ot 

{b) threatens interference with the operation of the Municipal Sewer 

Service, or violation of any pretreatment li:nits imposed by the otdinance or 

any wastewater Discharge Permit issued pursuant to this or<iinanee. M.Y 

oischar,;;,.n; notified of the Director •s suspension order sha°ll ill'llnediately 

cease al! discharges. In the event of failure of the Discharger to comply 

with the suspension order, the Dire~tor is authorized, upon reasonable 

notice, to immediately terminate water service to t..t-,e discharger or take 

other actions as appropriate to terminate disehar-ges into the $ewer system, 

and/or to commence judicial prcceedings inmediately thereafter to compel the 

Discharger •s specific compliance with such order and/or to recover civil 

penal ties. The Director shall reinstate the wastewater Diseharge Permit 

and/or the wastewater treatment service upon proof by t.~e Diseharg:er of the 

elimination of t.'le noncomplfing disc.~arge or conditions creating the threat 

as set forth a:.>ove .. 

17 



B, Termination of Trea':.ment services. A Discharger shall not 

2 (al fail to £actually report accurately the wastewater constituents and 

3L characteristics of its discharge; (b) fail to report significant chang:es in 

wastewater constituents or characteristics: \c) tefuse reasonable access to 

the :oischarger •s premises by representatives of the Director for the purpose 

of inspectioo or :rnoni tor ing; or {d) violate the <;ondi tions of its permit or 

71 

I 8 .. 

9, 

JQ I 

11 ;i 
' 

the provisions of this ordinance, or any order of the Director with respect 

thereto. The Director may terminate water utility service and/or wastewater 

treatment serVices or re-.,oke the permit to any Dischar';1er who violates any 

of the foregoing prohibitions~ 

c. Notification o! violation--Administrative In 

12 ', ' . . s1.t;.1at1.ons where the Director finds that emergency conditions as provided 1n 

13; section A above do not e~ist but that a ~ischarger has violated the 
' . 
i 

14;: provisions of this o::::dinance, the Director shall cause to be served upon 

15: 

1611 
l7 i 
18 ' 

19 

20 

21 

such Dischal'ger a written notice {either per:sonally or by ce.t:tified or 

r:egistered mail, return receipt requested) stating the nature of the alleged 

violation. 

Discharger 

Within seven days of the date of receipt of the notice, the 

shall respond personally or in writing or by certified or 

registered mail, return receipt r~ues:ted, to t.'>;e Director, advi.sing of its 

position with respect to the allegations. Thereafter, the Discharger shall 

be given the opportunity t.o meet with the Director to ascertain the veracity 

22. of the allegations and establish a plan for the satisfactory correction of 

27 

the violations and prevention of a recurrence theteof~ 

D, show cause Rearing. 'Where the viola.ti® of this ordinance 

hereof is not corrected by timely compliance by means of Administration 

Adjustment, the Director :'lay order any Disc.'iarger which suffers or permits a 

violation hereof to show cause before the Director why the proposed service 

28i: termination action 1 as provided in section A above, should not be taken. In .. 
29 

30 

31 ,I 
32

1 

addition, the Director may order any Discharger to sho\J cause why the costs 

t.o the Municipal sewer system related t-c saiC interterenc-e: or violation 

should not be paid, plus a penalty to be determined by the l)it"ector {not to 

18 
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" ] II exceed $s;ooo}. A written notice shall be served on the Discharger by 

" 2;! personal service, certified or registered mail,. return receipt requested, 

3 ! $pecifying the time and place of a hearing to be held by the Director 
' 

4 regarding the violation, the reasons why the enforcement action iS to be 

5 ;j taken, the proposed enforcement action, and directing the Discharger to show 

61 ': cause before the Director why the enforcement action should not be taken~ 

7' '!'he notice of the hearing shall be served no less than ten (10) da:1s before 

8 the hearing~ service may be made 0..1. any agent, officer, ox authorized 

9,! representative of a Discharger. The proceedings at the hearing shall be : ; 
10' considered by the Director, which shall then enter appropriate orders with 

ll 
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respect to !:he alleged violatio,ns of the Discharger. Appeal of such or-ders 

may be taken by the Discharger in accordance with Section G herein-

E. Judicial Proceedings by City. Following the entry of any 

order by the Director with respect to the violation by a oischarger of this 

ordinance, ehe Directoc l'!'.ay cor.unence a:1 ac<:ion for appropriate J..ega:.. and/or 

equitable reli~f in the appropriate local court~ 

F. £nforce<X.ent ACtions--A,nnual publication. In compliance with 

40 CPR 4J)3.8(f) 2(vii}, a list of all significant Dischargers 'Which were in 

significant violation o{ this ordinance during the twelve (12) previous 

months shall be annually published ~y the Director in the largest daily 

newspaper summarizing the violation and the enforcement actions taken, if 

any, against the Dischargers during the same twelve {12) months whose 

viola~ions remained uncorrected 45 or mere days after notification of 

noncompliance; or which have exhibited a pattern of noncompliance over that 

twelve-month _£:ietiod, or which involve failure to accurately report 

noncompliance: or which ree:ults in the Director exercising its emergency 

authority under section 9(A) of this ordinance. 

G~ Right of 1'.ppeal of Discharger. An}" Discharger or any 

29 interested party shall have the right to request in writing an 

30 interpretation or ruling or order by the Director on any matter covered by 

31 thts section or this ordinance and shall be entitled to a prompt, written 

32 , 
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reply. rn the event that $Uch inquiry is by a Discharger and deals with an 

enforcement activity relating to an alleged interference violation, receipt 

of a Discharger •s request shall not stay enforcement proceedings pending. 

Appeals of an order of the Director must be c0mmenced by written no>;ice 

directed to the City Clerk within thirt}' C:H)) days of the date of the order-; 

unless the Director shall, in writ.l,ng, extend the time. said appeal shall 

be held before the Mayoi: or his designee who shall provide for a record of 

the proceedings. 

The Mayor or bis designee shall make a final determination of the 

appeal in writing. The action of the Mayo:: or his designee shall approve, 

modify or .reject the order of the Director; and shall be final and 

conclusive, unless within thirty calendar <lays from the date of said final 

determination, the city, the wasbington s::ate :oepa.rt~ent of Ecology, the 

Environmental Protection A9ency, or the Discharger obtains a writ of 

certi,;;,rari .from the superior court of washington for Snohomish county, for 

pur!X)se of review of the action taken. No other person shall have standing 

to appeal said final determination. 

For purposes of the writ proceedings, the petitioner shall be 

responsible for transcribing the- recorG and shall bear the costs of said 

':rans er iption. 

H~ operating 02sets. Any Discharger which experiences an upset 

operations which the DiSChatger in 

noncompliance with this ordinance or a wastewater 

thereof 

a temporary state of 

Discharge ?ermi t issued 

immediately after first pursuant hereto shall inform the Director 

awareness of the oommencer.ent of the upset~ Where such information is given 

26j] orally, a written follow-up report thereof shall be filed by the Discharger 

2
_11 
/'1 with the Director with.in five days .. The report shall specify: 

28 

29 

30 

31 

32 

a. 

b. 

Description of the upset, the 
upset •,s: impact on the Discharge:; 's 

cause thereof, and 
compliance status. 

the 

ouration of noncompliance, includ.ing exaet dates and times 
of noncompliance, and if tha noncompliance continues, the 
time by which compliance is reasonably expected to occur. 

20 
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c. "All steps taken or to be taken to reduce, eliminate and 
prevent recurrence of such an upset or other conditions of 
noncompliance. 

A documented and verified b~na fide operating upset shall be an 

affirmative defense to any enforcement action brought by the Oirector 

against the Discharger for any noncomplianC;'ft with the ordinance or any 

wastewater Discharge Permit issued pursuant hereto, which ai:iaes out of 

violations alleged to have occurred du:ing the period of the upset. 

section 10: PENALTIES. 

A, civil Penalties. Any Discharger who violates an order of the 

Director# or who willfully or negligently fails to comply with {a} any 

provision of this ordinance, or (bl any regulations, rule. or permit of the 

City, is.sued pursuant to this ordinance, shall be liable to the City for 

civil penalty. The .amount of such civil penal,;..y shall not be less than t2so 

per violation nor more than $5 ,ooo per violation. Each day upon which a 

violation occurs or continues shall constitute a separate violation. such 

penalties may be recovered by judicial actions and/or, to the extent 

permissible by s~ate law, by admini$ttative procedures. 

In addition to the penalties provided herein, th'€c city may recover 

reasonable administrative costs, fees for wastewater testing, attorneys' 

fees, court costs, court reporters' fees, and other expenses of litigation 

agai,nst. the person found to have violated this ordinance o.r: the orders,. 

rules~ and regulations issued hereunder. 

Penalties shall be subject to the enforcement procedure$ provided under 

Section 9 he:i::eof.. =ollection of said penalties may be in accordance <Jith 

section 7 hereof or any other remedies available at law~ 

B. Recovery o! costs Incurred by the City. Any Discharger 

violating any of the provisions of this ordinance Who discharges or causes a 

discharge producing a deposit or obstruction or causes damage to or impairs 

the City's wastewater disposal system shall be liable to the city for any 

expense, loss, or damage caused by such violation or discharge. The 

Dicect-0r shall bill the oiseharger for the cost incurred by the city for any 

21 
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cleaning, ~repair, or replacement work caused by the violation or diScharge, 

including the costs for bdnging the POTW back into compliance with its 

NPl>ES permit, which shall include any and all civil penalties incurred by 

the City as a re~ult of violations of its NPDES permit associated with 

violation of this ordinance. Refusal to pay the asses$ed costs shall 

constitute a violation of this ordinance, enfo,ceable under the proviSions 

of section 9 of this ordinance and collectable as provided under section 7 

heceof, or any other remedies available at law. 

c. Falsifying Information. Jmy person who knowingly makes any 

false statement, representation or certification in any application, record, 

plan or other document filed or required to be maintained pursuant ~o this 

ordinance, or who falsifies, tampers withr or knowingly. renders inaccurate 

any monitoring device or method requi!'ed under this ordinance, shall (in 

addit:ion t-0 civil and/or criminal penalties provided herein or by State law} 

! be guilty or a misdemeanor • ! 
section 11: RECORDS RETENTION. I 

All Discharges sUbject to this ordinance sha:!.1 ret:ain and preserve for I 

no less than thr•• (31 years. any ,eoo,as, books, documents, memoranda, 1

1 
reports, c<>rrespondencet and any and all su:mnaries thereof, r.elating to 

monitoring, sampling and chemical analyses made by or in b~alf of a I 
Discharger in connect:i,on with its discha:cge~ All records which pertain to / 

i 
matters which are the subject of Administrative Adjustment or any other ' 

enforcement or litigation activities brought by the Director pursuant hereto 

:shall be retained and preserved by the Discharger until all enforcement: 

activities have conclcded a::1d all periods of .limitation wb::h respect to any 

and all appeals have expired. 

section 12; SEVERABILITY. 

If any provisionr paragraph, wordr sect.ion or chapter of this ordinance 

invalidated by any COU!.'.t of competent jurisdiction, remaining 

provisions, paragraphs, words, se-ctions, antl chapters shall not be affected 

and shall continue in full force and effect~ 
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Secti'on 13: CONFLICT/REPEAL-

2 All other ordinances and parts of other ordinances inconsistent or 

3,! conflicting with any part of this ordinance are hereby repealed to 

'I 

the 

4, extent of such inconsistency or conflict. Spe-cifica.i.ly ordinance NO. 

5 1169-85 is repealed. 

6 Section 14: NON-LIABILITY. 

7 rt is expressly the purpose of this ordinance to comply witll the 

8 September 13, 1985 order of the washingcon state Department of Ecology 

9 requiring ~e City of Everett to establish an industrial pretreatment 

JO p:::ogcam and to provide fo:: a..'1C. promote the health, saferty and welfare of the 

11 i 

i 
12, I 

I 

16ii 

11! 
1sl1 
191! 

1: 

general public. It is not the intent of this ordinance to create or 

otherwise establish or designate .any particular clasa or group of persons 

w::io will or should he especially protected or beneUtt:ed by the terms or 

requirements of this ordinance~ 

rt is 1ihe specific intent of this 'ordinance to place t..~e obligation of 

complying with these regulations upon the applicant or Discharger and no 

provision nor any term used in thia ordinance is intended to impose any duty 

whatsoever upon the City or any of its officers, employees or agents, ex:cept 

as provided under t:.he 11.ct or other related statutes of the United States or 

201 the state of washington.~ 
I 

21 Nothing contained in this ordinance is intended to be nor shall be 

22
1
, construed to create or form. the basis for any tor:t l;iability on the part of 

23 the city or its officers, e~ployeea or agents, for any injury or damage 

24 r-esulting from the failure of an applicant or Discharger to comply with the 

25 
I 

261 

21! 

provisions of chis ordinance, or by reason or in consequence of any 

inspection, notice., ordel:', certificate, permission ot approval authorized or 

issued or done in connection with the implementation or enforcement of this 

28:' ordinance, or inaction on the part of the City related in any rr,:mner to the 
' ' 

29 i 

so 1I 
311 1 

32 
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! 
' " 

] ! implementa-tion or the enforcemer.t of this or:dinance by its o.tfice:r:s, 

2
:1 
" ' ' ' ' 3' 

4 

employees or agents. 

5 ATTEST: 

8! 

9 

10 

ll 

Pasaed: 

Valid: I I - I .;;;>, J'(, 

Published: ( I - ( 9- F& 

12 (0579) 

131 
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