
SILVER LAKE WATER DISTRICT 
SNOHOMISH COt:NTY, WASHINGTON 

RESOLUTION NO. SY/ 

A RESOLUTION EST ABLlSHlliG PROCEDCRES FOR 
rNFORMAL AKO FORJ\,1AL REVIE\V PROCEEDINGS 
BEFORE THE CO\NISS!ONERS OF THE SIL VER LAKE 
\VA TER DISTRICT, SNOHOMISH COUNTY, \VASHNGT0:-1; 
A1'1), ESTABLISHING AN ADM!NISTRATIVE CODE. 

\VHEREA,_S_. RCW 57.08.005 authorizes commissioners ofwa!er-sewer districts to 
regulate its utility systems, and RCW 57.12.010 authori7.es the district commissioners to adopt 
rules for transaction of its business. 

\VHF.REAS, the Commissioners of the SHver Lake Wat~ District desire to establish 
procedures for review proceedings before the Board of Commissioners. 

:'JO\V THEREFOR._'S. be it resolved by the Board of Commissioners of the Silver Lake 
Water District, Snohomish County, \.Vasbington, as follows: 

Section I. Title. 

This resolution shall constitute and be referred to as the "Administrative Code" of the 
Silver Lake \Vater District. 

Section 2. Purpose, 

2. I The purpose of this resolution is to provide an efficle;r~. and practical process for 
matters that the Commissioners hear and decide ln a review capacity regarding actions of the 
District Such matters include, but are not limited. to, hearings regarding establishment of 
latecomer payments and reviet:v of management decisions. 1n the event of any conflict between 
the Administrative Code and state law regarding hearings, such as LIDs, state law shall control. 

2.2 Excep: as othenvise p!'ovided in this Administrative Code or applicable law, fae 
District shaH not be constrained or limited in the manner in which it conducts District business or 
opermions. (By Example without linitation this resclution shall not apply to disputes arising 
between distdct and contractors under district contracts~ district's budget and financial 
mana~emem; bids, bid awards or other contract actions) 
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Section 3. Definitions. 

3 .1 ~commission" means the D!Stricf s Board of Commissioners or another office;, 
employee, or agent of the Commission to which the Commission has delegated a certain 
authority, power, or responsibility. 

3.2 "Commissioner" means a curre~t commissioner of the District as elected under 
Chapter 57.12 RCW. 

33 ""Distr!ct" means the Silver Lake Water District or any of its departments. 

3.4 "Interested Person" means a Person that is signifkantly affected by or interested 
in a proceeding or proceedings before the District or the Commission. 

3.5 ~::\1anager" means the chief executive officer of the District. 

3.6 "Person" means any indiv!clua!, partnership. corporation, association, or public or 
private organization of any character. 

3 - "A·~ 1· . a·. d hd .. . 1 ct,on means any reso ut!on, mo:10n, act, '- 1rectrve, or er, or ot ,er ec;s1on-
making device of the Com.rn!ssion whether oral or written except decisions made after hearing in 
accordance with this resolution. 

3.8 "'Type t Acta;,, means any Commission action that involves a decision to adopt, 
amend, or repeal rates or charges, a plan, rule, or regulation that applies general!y. 

3 .9 "Type 2 Act" means an informal Commission action that involves a request by a 
Person to review a decision of the Manager. 

3. IO "'Type 3 Act" means any Commission action that involves or contains quasi­
judicial decisfon-rnakfog: 

A. A decision to apply a rule or regulation that applies to a specific Person 
and that does or \Vill subject such Person to a special assessment or, if 
violated, (1oes orW:11 subject such Person to a penalty or admlnistrztive 

B. 

C. 

sanction~ 
A deds:on to adopt, amend, or repea! any qualification or requirement 
relating to the enjoyment of a benefit, privilege, or Ecense conferred by 
law on a specific Person or property; a.id 
An action by the Commission that decides a dispute between two or more 
Persons regz:ding the interp:-etation or application of District rules or 
regulations, (including employee claims,. grievances or disputes.) 

2 



Section 4. Type 1 Act. 

The Commission must adhere to the following mles when undertaking or cor.sldering 
Type I Acts 

,t l Except as o:herwise decided by the Comrr.:ission, no notice need be given and no 
public hearing need be held for proceedings at which Type 1 Acts will be considered or acted 
upon. 

4.2 The President shall be the presiding officer and must give all Persons who so 
desire an opportunity to present data, views, or arguments in regard to the action; provided, that 
if the Commission finds that oral presentation is unnecessary or impracticable, it may require 
that presentations be made in writing. 

4.3 All Commissfo:1ers, including the President, may e.sk questions of any Person that 
presents oral or \Vritten ma:teriaJs to the Commission. 

4.4 The minutes of the meeting at which the matter1s considered or acted :ipon and 
aH records or materials revietved by or made available to the Commission prior to the 
Comm1sslon's Action on the Type 1 Act shal! -:onstitute the reco:d for the Type 1 Act "All 
records" includes, but is not limited to, the records of the District. the District Engineer, District 
personnel, and other consultants pertaining to the T)tpe t Act. All records and materials 
provided to the Commission at the proceeding, but prior to the Commission~ s Action, shall 
become part of the record of the Action. 

4.5 Notwithstan£ng the foregoing provisior., if the Commission O:' c..ny Interested 
Party desires a verbatim record of the proceedings, the Commission may require such verbatim 
record to be prepared by whatever method it deems reasonable a,d effective. 1f ar: Interested 
Party desires a verbatim record of any proceeding involving a Type 1 Act, the Interested Party 
must nofrf},· the Commission, or such representative nfthe Dis.trict as the Commission :nay deem 
appropriate, at least five (5) days pdor to the proceeding. The Person requesting the verbatim 
record shall pay all costs thereof 

Section 5. Type 2 Act. 

The Comr:i.lssion must adhere to the foBowing informal p:oceedir.gs when undertaking or 
considering Type 2 Acts: 

5.1 Notl;:e must :ie given to the Person se.eking a Type 2 proceeding Such a 
proceeding may be held at a regular Commissioner meeting at which the 1\1anager and Person are 
available. The District shall give notice of the meeting by malling or delivering notice to the 
address specified by the Person who made the request for the proceeding. Such notice shall 
include a statement of the time and place of the proceeding. 
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5.2 The President shall be the presiding officer and must give all Persons who so 
desire an opportunity to present data, views, or arguments in regard to the Resolution; prmrided, 
that if the Commissi:or. finds that oral presentation is ;.1nnecessary or impracticable, it rr:ay 
require that presentations be made in writing. 

5 .3 AH Commissio;}ers, including the President, may ask questions of any Persof'.i :hat 
presents oral or v,,Titten materials to the Commission. The manager and/or District Personnel 
shall also be heard and available for Commissioner questions. 

5.4 Type 2 Actions shall not constitute quasi-judicial prnceedi::1gs. Terimony shall 
not be by oath or affirmation. Rather, Type 2 Actions are an opportunity for a Person to present 
an issue or que,stion relating to a decision of the Manager to the Commission. 

Section 6. Type3 Act. 

The Commissior. must adhere to the following mies when undertaking o:: considering 
Type 3 Acts: 

6 i ;'\:ctice must be given of proceedings at which Type 3 Acts wiH be considered or 
acted upon. Notice shall be in writing and shall be at least twenty-one (21) days prior to 
proceedings at v.:hich a Type 3 Act may 1::e considered the Commission, Notice of the Type 3 
Act shall be by malling or delivery to the address specified by all Persons who have made a 
1-vritten reqt.:est for such no:ice and to all Inte:-ested Parties, Such notice sh?JI incluCe: (l) a brief 
description of the substance of the proposed Action or of the subjects and issues involved; (2) a 
statement of the time &"ld place of the p::oceeding; and, (3) any instmctlons regarding the rr:armer 
in which Interested Persons may present to the Commission data, views., or arguments related to 
the Act!on. \Vitb consent of the Comm!ssfon, the partles to a Ty;ie 3 Act ~ay agree to a 
different schedule or procedure. 

62 At the beginning o~the proceeding. the President rr:ust inqu!re as to whether any 
Commissioner, induding th,;:: President, has a conflict ofinterest in, or any other disqualification 
( col!ectively, "confUc!'") relating to, the Action, Should the President fail to make this in(:uiry, 
any lmerested Pany may inquire whether any Commissioners have a conflict in the proceeding. 
Should the issue of conflict of interest be raised. the Commis~i.oners without a conflict of interest 
shall determine how best to proceed in the interest of fairness:. Should a Commissioner have a 
conflie!, the Commissio:1er shall reeuse him.5elf from the proceedin~s and be excused from the 
hearing room. 

63 The President shall be the presid'.ng officer and must give Interested Persons an 
opportunity to present data. views, or arguments in regard to the Resolution. 

6.4 AH ComTiissicmers, incli:ding the Presider..t, may ask questions of any party that 
presents oral or written materials to the Commission. 
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6.5 If the Commission determines that, to properly consider and act upon a Type 3 
Act, it is desirable to manage the proceeding like a formal judicial proceeding, the President shall 
do so. The President shall conduct the proceedings and decide all issues of admissible 
information and testimony, shall administer oaths and affirmations, shall oversee testimony of 
witnesses, and shall regulate the course of the proceeding (including, for example, time allowed 
for receipt of evidence and argument). 

6.6 A verbatim record of that portion of the proceeding at which the matter is 
considered must be kept. The verbatim record, the minutes of the meeting, and all records or 
materials reviewed by or made available to the Commission prior to the Commission's action on 
the Type 3 Act shall constitute the record for the Type 3 Act. "All records" includes, but is not 
limited to, the records of the District, the District Engineer, other District personnel, and other 
consultants pertaining to the Type 3 Act. All records and materials provided to the Commission 
at the proceeding, but prior to the Commission's formal action on the Resolution, shall become 
part of the record for the action. 

6.7 Any Type 3 Act may be delegated by the Commission to a Hearing Examiner. 
The Hearing Examiner shall make a recommendation to the Commission regarding how to 
decide the Type 3 Act. The Commissioner shall rule on the recommendation of the Hearing 
Examiner, on the record before the Examiner. The commissioners may, but need not, hear 
argument on any Action on the recommendation of a Hearing Examiner. 

Section 7. Judicial Review. 

7.1 Type 1 Acts, Type 2 Acts, and Type 3 Acts are final decisions of the District. An 
Interested Party may request that the Commission reconsider a Type 1 or Type 2 Act; however, 
there is no requirement that the Commission do so. 

7.2 Type 3 Acts may be appealed to Superior Court. Nothing in this resolution 
creates a right of judicial review with respect to an Action. But, if such review is available to 
any Person in relation to a Type 1, 2, or 3 Act, then such review must be commenced within 
twenty-one (21) days after the Commission Final Decision. 

7.3 The Commission shall, at the request of any party and upon payment of the actual 
costs thereof, prepare and transmit to the court a certified copy of the entire record of the 
proceedings (including any verbatim report) or such shortened record as may be agreed to by the 
parties or ordered by the court. 

Section 8. Actions to be Filed. 

The Secretary of the Commission must keep, index, and compile certified copies of all 
Actions adopted by the Commission and must make such Actions available for inspection by the 
public during regular business hours and furnish copies thereof to any person requesting the 
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sane and paying such fee as shaU be prescribed by the Co:nmission. Nothing in this section 
shall affect the confidentiality of District records as p-rovicied by law. 

Section 9. Adoption. 

ADOPTED by the Board of Commissioners of Sil-ver Lake Water District, Snohomish 
County, \Vashington, at ar1 open public meeting held on the~ day of \\\{.; 1 c.J\___, 
2002. 

I. 

1',o ,l \C-e pp\e, 
¾T-r- ~;;$ tf '"'" \ ssy~retary of the Board of Commissioners of Silver 

Lai:e \:Vaz.er Dist.rict, Snohomish County, \Vashirrgto11., certify tha1 tJ1e attached copy of 

Resolution No. ;.,,~J..// is a true and correct copy of the original resolution adopted on the fl_ 1..ay 

of l\\o;, f.-b ., 2002, as that resoiution appears on the :Vlin\;.te Book of the District. 

Dated thls Ji day of_\"' UAA k , 2002. 

'-------~···---. 
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