
SILVER LAKE WATER DISTRl'.C"l' 
SNOHOMISH COUNTY, WASHJ:~ 

RESOLUTION NO.. ·,_ "-~ 'l £r, 

A RESOLUTIO~ OF THE BOARD OF COMMISSIONERS OF THE SILVER 
Ll\.KE WJ~TER DISTRICT, SNOHOMISH COUN':'Y, i:•11'...SHINGTON, 
ESTA3LISHL..'JG CR.:'rERIA TO :JETER."iDIE I'\l"HETHER THE :J:ISTR:::::CT 
Y.AY ARRANGE FOR CONTRACT"V.P,L GUA?~EES BY DE'v'ELOPERS 
'rHAT EXTENSION TY..'.PROVEME.."\JTS 'i'ITLL BE COMPLETED Af.:--=:) TO 
PROV:!:DE LETTER NOTICE TO SNOHOMIS3 COL11TY OF SUCH 
G"GAR.Al'"\"TEES TO ALLVV'l DEVELOPERS TO SEEK FINAL SUBDIV I SIOK 
APPROVAL AND RECORDING FROM s:mHOMISH COUNTY PRIOR TO 
F:INAL COl-1:PLETIO:N' OF EX':'.'EN'SION IMPROVEMENTS BY ":HE 
DEVELOPER. 

WHEREAS, Snohomish CoU-~ty code allows the County Cou~cil to 
decide fina: subdivision is co~plete when, i~ter alia, all 
req~ired ·improvements are co:rnplete6. or arrange.."11.ents or contracts 
::ave been entered into ::o guara:itee that such req:,dred 
ircprovements will be completed; and 

WHEREAS,, develope:::'.'s have requested t!',.at the Dist:rict i::c1form 
Snohomiss'.l. Cour:ty t-~t the developer has entered i::::tto a contract 
with the District to guara""ltee that water and/o!'." sewer extension 
improvenents ::::·eqw._ired cy the District will be completed.; and 

WHEREAS., the BoGZd oi: Corrar.issioners des.ires to provide for 
criteria tor determir..ing when the District rr..ay arrange for 
guarantee by the developer that necessary and ::'.."equired water and 
sewer iinproverne:c'.t~s will be completed and provide lette::c notice ::..o 
Snohomish County of such arr?..ngement; now, therefore 

BE IT RESOLVED., by the Board of Commissioners of Silver Lake 
Wa'.::.er District, Snohomish County, Washington, as follows: 

1.. Upo:i v-,ritten request by a develope:::- for the District. to 
er,_te;:; into an a::-ra.:cgement for developer guarantee tli..at all 
wat;er a--::d sewer extension i:rq;:,rovements will be completed in 
orde~ to faciL .. tate developer's efforts to allow for app:::oval 
and recording of the final plat ,;,dth Snohomish County, District 
staff shall consider the following criteria to 6etermine 
suppo::::-t of developer's req-.1est befo?'.'.'e t'he Board of 
Commissioners: 

GENERAL 
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a. All offsite water a':1d sewer exte:-...sion 
inst:alled, tesr:ed, a"1d ~estoration approved 
Water Disrr:.ct (SL¼1D) and the County/City; 

work mus::. be 
by Silver Lake 

b. All or: and offsi::e easements and other docu...-nents pertair:ing 
to real property rights i::::vol ving s:..i•ID :rcust be prov:.ded and 
recorded. 

c. All outstandi4g fees relating to the 
agreement wi t....'1. SL\® owed to the SLWD must 

plat's 
be paid 

extension 
in ftll. 

d. A cash pleCge ag;:;eement in :.he form acceptable to the SLW""D 
must: be provided in the a-rnot;.nt of ~ 0 pe::.-cent of the cost 
of construc~ion =or the re.~aining sewe~ and w-ater extension 
improveraents. 

e. sewer faci1ities 
exter.sion necessary t:o 
corr.pleted, accepted and 

downst::rea.m of the plat' s sewer 
ser-ve Developer's extension must be 
operated by the SL\ivD. 

f. The plat/developrc.e:nt must be graded to fir.al grade, the 
first lift of aspha:;,__t in place, ana the landscaped areas 
graded to subgrade. 

SEWER 

a. All ma~n line and side sewer pipe must be installed. 

b. l\' 1 sewer pipe :nust be pressure tested: ma.udrelled, TV 

inspected, and mon:..tored and ::-eviewed by the SL¼"D. (A 

second set of tests may be required prior to final 
acceptance of the project. ) 

c. All rnarilioles must be clean, channeled, and adjusted to 
grade. 

WATER 

a. All water mains, 
installed.. 

se:rvices, a..~d appurtenances mu.st be 

b. 

c. 

All wat.er mains nust 
into normal se~vice by 

be tes::ed, disinfect.ea, and placed 
the SU•ID. (A second pressure test is 

required ter the services are adjusted to proper grade if 
this has :not occurred.) 

All valves 
adjusted to 

and fire 
grade. 

hydrants 
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2. Should the District Board of Contmissiorn?.:r:s Uet:er:uine to 
enter into an arrangement with the developer for the developer 
:.o guarantee by contract ::hat al] water and sewe:r extension 
improvements wil1 be completed to facili:.ate developer's 
efforts to obtain final approva: and recording of developer's 
fina: plat with s~ohomish County, the deve:oper shall be 
required to execute <;L."'l arnend1t1en-;:: to r:he developer extension 
agree:nent Detween the District and developer in substan.:ially 
the form attached 1:.ereto as Exhibit "'A11 providing t:le terms a:r:.d 
conditions for t.'le developer to obtai:i a District letter to 
Snol:omish County :1ot protesting final approval of the 
subdiv~sion ~y Snohomish County COlLlcil. 

ADOPTED by the :Soard of Cornmissione:r.s of Silve::; Lake Water 
D:..strict, Snohomish County, Washington, at a special open p::blic 
meeting thereof held on the 15th day of June, 2004. 

President 

I CERTIFY the above to be a true and correct copy of Resol'l..';.t:ion 
No, --··-- adop:::ed by the Board of Commissioners of the Silver 
Lake water Dist~ict this :.5th day of Ji.me, 200¼. as said Resolution 
appea::s in the reco:::ds of the Silver Lake Wate:: District. 

-filjj a~Qtc,'-J -~--
secretary of the Silver Lake Water District 



EXHIBIT ":11." 

AGREEMEN'I 

·1'3IS AGREEMENT ("Agreement") is made this --- day of 
----··-' 200_, betv1een -cl:e Silver Lake Water District., a municipal 
corporatior: {"District'' j , and 
(":)eveloper"J for the purposes set forth here:..n. 

SECTION 1: RECITALS 

1. 01 ':"he District and the Deve:!.oper are parties to a developer 
extension agreement dated t~e Cay of ____ 200_ 
{"Extension Ag:c::eemer:t") regard:..ng the co11structior: of certain 
water and/or sewer ex-::e.cJ.sion improvements ( "Ext:ensio::: 
Improvements") for the project knovm as 

(''P::oject" or "?:at"} referenced 
therei:c. The in....stallation of the Extension Ir:t;,rovements is close 
to comp~"Letion and Develope:.::- rep:::esents that the Extension 
Improvements wil: be completed for accep::ance by the District: 
wii:J::in sixty {60) days of t.J:1e date o:'.: this Agree.,;ent:. 

1. 02 Develope::: now desires that S:iohorrdsh Cou..."'l.ty ( the "Coucty") 
accep~ and sign the ::inal ;;,lat ("Final Plat") for the Project for 
recording. Piccept:a""lce of the E-'ina: Plat by the Cc1,.1Lty p,.:rrsuant to 
Snohomish County Code 30.41A.650(:; is co~ditioned ~pon ~he 
completio~ of all of the Pla~ improvements to the County's 
satisfaction, inc:uding -::.he Extension Improvements, or evidence 
that cont~acts Cave bee~ entered into to guarar.tee ~:lat the plat 
i:rr.provements wi:l be comp:eted. The :Jeveloper has offered to 
contract with the District tc provide cash funds to guara:"'~tee the 
completion of the Ex::e::.1sion Improvemer:t.s a!ld has requested that: 
the Distric:: provide the County with a letter that the Dist.ricz: 
has :10 objectior.. to the Cou..."1.tY' s acceptance and reco:::-di:r:g of the 
Fir,.,al Plat pendir..g cor::tpletion of the Exte.i.-ision :::::rr,pn'.iveJX1.ents and 
the Exter-sion Agrecxnent. 

1.03 The District w::.11 accept, hold and utilize such cash related 
to tl:c co~letion of the Extension I.oprov-ements and ::he Extension 
Agreemect and will provide a le~ter to the County that the 
Dis-:.rict }:as r:o objection to t.,'1.e Cou:1ty's acceptance and record:.ng 
of the Final Plat p:rrsuant to the terms and conditions set fortC 
w:.ow. 



l . 04 Therefore, t.he parties, 
conditions heYein stated, now 

in consideration 
agree as follows: 

SECTIOX 2: W'...SH PERFORMANCE GUARAl\JTEE 

of terms and 

2.01 'l'he Developer shall provide the District cash funds {HFunds"} 
in the arnount cf U.S. $________ to guax:antee the 
:Jevelo:;,er' s installat.::..on of the Extension IrnprovEiments and the 
co:npletion of the Exte:~sion Agreement and shall execute and 
deliver to the District the "Cash Performance and. Pledge of Monies 
Ag~e€iment" in the form attached. hereto as Ex!-_ibit. "A" and 
incorpora::ed herein by this reference ( "Cash Perfo!'.1'!1ar:ce 
Agreemer:.t"). I'he Dist:?:ict shall be authorized to disburse or 
utilize ~he Funds for the comp~etion of the Excension Improveme...~ts 
and the Developer's obL1.gat.ions u_7.der t.:'1e Extension Agreerr,e.."'"1t as 
provided in ~he Cash Performance Agrea::i.ent and ~he Extension 
Agree.n;.e.:.-:.t. 

SECTICS 3 : F:'NA::.i PLAT RECORDING ~t.J\":) NOI'ICE TO FUI''VRE LOT Qv;,'J:.JERS 

3 .01 ':he District shall provide the Co"'.lllty with a letter stating 
that: (:) tee Deve.lope;:: has entered ir:to a contract with ::he 
District to guara.~tee the completion of the Extension ~mprovernents 
ar~d the Exte:!"'.:.sion Agreement; (2) t:t:.e Dis'.::rict has no objection to 
the County's ac:::ept&7.ce and. recording of the Final Plat; (3) the 
District's position not objecting to t.~".e Cour._ty' s final acceptance 
and recording of t:'le F.inal Plat does not and will :c.ot constitute 
t:~e Dis~rict I s fi:ia}. acceptar:ce of the Extension I:nprovements a1;d 
~he Extension Agreer.tent; and {4) no side sewer connections will be 
allowed and no wa:er meters will be issued by the Distr:.ct for any 
lots in t.he Project created by the County's accep.:ance and 
recordtng of the Final Pla::. unt.~l the F.xt.ension Improveme..,.'1.::.s and 
the ~Xte~sion Agreement are corr.pleted by the Developer ar..d granted 
=inal acceptance by the Dis~rict. 

3~02 As a further condition of t~e Dis~rict's agreement to provide 
a let t.er to the Cot:nty as provided in Section 3 . ::n above, 
0eveloper shall also include a provision in the purchase and sale 
agreemer:t providir:g fo= the sale of ar:.y of the lots ( "Let" or 
~Lotsll) created by the fi~al acceptance and recording of the Fi:1al 
Plat: that water ar~d sewer utility service is not available to the 
Lot(s) u.~less and until the Developer conple~es and the District 
grants final acceptance to the Extension Improvements and the 
Extension AgreeEient. 

SECTION 4: GE..~""ERAL PROVISIONS 
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4. 01 T:lis Agreement shall save as an addendu.-rn to the Exi=ension 
Agreement and shal: supersede and a.-nend sue.'-) Extension Agree.uent 
to the extent provided herein. 

4. 02 All ti:ne 1_:_mits set forth herei::1. are of ::he essence. All 
parties agree t.o perfonn all obligations under th.is Agreerr,e...rit with 
due diligence. 

4. 03 The :=.:istric':. will cause to be pe'.'::'forrr.ed ce.:::'.'t.ain services by 
its lega:. counsel, engir:eers and District personnel to carry out 
the foregoing purposes, inc:..uding- but not limited to the 
preparat~on and adr:tinist~ation of t~is and any rela~ed agreements 
a.nd docunv~:-.':::s. The Developer agrees to pay the cost of all such 
services as a condition of t:':.e ::::is-crict 's agreement herei"C.. 

SIL1/ER LAKE WATER D::::STRICT 

("Developer") 

By ____________ _ 

Its 
6:l~-------------

Its 
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CASH PR.-qpOR1/.J.ANC'E A.ND PI,EDG3 OF 1:~0NIES AGREEMENT 

·THIS AGREE:MENT ("Agreement 0
} is made 

200_ between. the Silver :;::,ake 
this ~-- day 
Water n:strict, 

of 
a 

municipa::. corporation ("District K) , and 
{"Developer'') fo::: the purposes set: forth herein. 

SSCTIO)J 1: RECITALS 

l.01 ::'he District. and the Deve2-oper are parties tc-
extension agreement dat.ed t~e day of 
("Ex-:.:.en$io:i Agr:eeme:r:t") regarding the co::i.structior:. 
water and/or sewer ex,::ension improvemen;:s 
Improvements") for the project k.riow:i as 
{"Project") refere:-i.ced t...'fierein. 

a developex-
200_ 

of certain 
("Extension 

1. 02 Pursuant to Section 7, Page 5, "Performance Gu.arar:tee" of t.he 
E:<:tension Agreement, the Developer is requ.:..rec to £\:rnish the 
Dis~rict with a performance guarantee of a type and in a £orm as 
deter:mi::1.ed by the District to gua::::-a:r:tee the installation of the 
Exteesion Improverc.e::its ~d the pe::::forma.~ce of th.e Developer's 
o:bligat.ior1s and Cuties under the Exte::..sion J;.gree:nent. Pursuant to 
such prevision., the Developer desires to furnish the District with 
cash as the req~ired perfonnance guarantee. 

1.03 The ~istrict will ~ccept, ~old and disburse such cash as the 
perforrw.nce guarantee as set ':orth bel.ow. 

1. 04 T:-:.erefo:::::e, '.:he parties r 

concli tions herein statet:, now 
in considerat::.on 

agree as follows: 

SECTION 2: CASH PERFORMANCE GUAP.A1lTEE 

of the terns a,d 

2. 01 T'he DO:\teloper sha::...l provide the 
in the arc.ount of U.S+ 

Dist:ric:: 
to 

cash funds ( "F·..:nds") 

Developer's 
co:rapletion of 
::...02 above. 

gua~a::i..tee the 
installation of ::he Extension ::rnprovements and 

the Extension Agreement as referenced in paragrapb 

2,02 The District shall held and deposit the Fu..~ds i~ an interest­
bearing deposit accoun:: .in ----~-~--~- Ba."1.1< ( "Bank~ i , such 
account to be in the sole na..l!e of the Distr.:,ct. District s:lall 
have the right to direct. the Banr::: rega:::-ding the d5..sposition of tl:e 
Fur..ds p~rsuant to this Agreerne~t without the Developer's consent. 
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2. 03 The condi::ions uzlder which L'1e District will disburse or 
utilize the Funds :=or the completion of the :)eveloper' s 
obligatio::1.s ur.der the E:-:::t:e:1sio:::i Agreement a:::e such tk:at: 

a. the Extension Improvements are completed by the Developer 
and given final acceptance by the District within twelve (12) 
months of the date of t~e Distric~'s acceptance of the Plans =or 
the Project, 
for Dis::;:sict 
Agree::nent '::.o 

determination 

the District shall disbu!:'se t.'le F:mds less charges 
adwi::.istxative ar:d other costs referenced in ~t:is 
the Dev-eloper within thirty {3C) Cays of such 

by the Dis~rict; or 

b. If the Exte~sior. Improveme.~ts are not completed by the 
Developer and given final acceptance by the District within tweLve 
{12) :nonths of the date of the District's accept:.a_'"lce of the Plans 
for the Project:, L~e District shall ha·,re the right to use the 
?:.:nds '.:O corr.plete the installation of the Extension Improverr.e..11,ts 
to ::-he JJistrict' s satisfaction and specifications referenced in 
the P~ans and the Exte~sion Agrea-nent; in s~c~ event, ~Ce District 
shall return a.."1y 1.;.nused Fun.ds the:-:eon to the Developer within 
thirty (30} days of the completion and acceptance of the Ext.ension 
Imp~ovei~ents by the District. 

3.Cl Developer hereby grants to t.:.~e District, its successors an6 
assig71s, a sec::ri ty i:1terest i:i the Fll.YldS pu:::::-suant to Chapter 
62A,9A ROtJ, incluCing RCW 62A.9A-312, 313 a:r:d 314, and as such 
star:,u:.:.es may be a.'1\ended and revised, which Funds wi 11 be del:ive:::ed 
to the District and placed in the ~istrict's possession and 
control. Deve:oper further grants to the District.: a security 
i::terest in all proceeds of the Funds, w:-:e'.:her in the fo:::rn of 
pro:=its, divide:ids, accru.ed interest or otherwise. 

3. 02 For purposes of tl:e security interest grant.ed herein, Ba:-tk 
s:.1all be the ager.t of the :'.Jistrict fo:: possession of the ~unds 
suc~'l tha:: possession of ::..'1.e Funds by Ba.Lk shall be deerr.ed to be 
possessimc_ and c~trol of the Fu.mis by the :):£.stx:ict. 

3. 03 Developer warrants that, except as provided for herein, 
Developer has full title to the Fu;-;.ds ar.d :tl:e Funds are free and 
clear of any other security interest:, e...:.cumbrance, or claim of 
right, ::,itle or o·.rnersl:ip. Developer shall not c::ceate or permi-:: 
the exista."1.ce of any lie:i or security interest ot:-:,er tl:an t~1at 
hereby crea~ed in the Funds wit.hout the express written consa4t of 
the District nor shall Developer assign any i~terest in the Futds 
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to any other person 
consent, such consent 

or entity witho,.;.t t:he District.' s written 
to be in the D'.:,,strict's sole discretion. 

3.04 Developer agrees to repay to the District all sums including, 
but not. linited ::o, :egal fees a.D.d costs which the District may 
expend er inc-;;r in cor.cserving or protecting the Funds, o;:; in 
enforcing its sect1r_:_ty interest herei:1, includi:!g without 
limitation such sums as :may be cha~ged by Bank or any governmental 
e:1ti ty wi d: respect to the FtL""lds. ':he suns agreed, to be paid 
herein shall be secured by this Agree.men~. 

3.05 The District s~all have ::he right ~o enforce a..~d collect on 
it:s security interest in the FtL7-ds in accordance with the ter:ns 
&""ld provisio~s ccLtaiLed in this Agreement. Enforce:rrcent and 
collection of tl:e District's secu:::sity interest in the Funds shall 
be in a6.ditio:: to all other rights and remedies placed by law, 
equity or contract to the District to seek reii:ru:>urseraent of 
additior..al danages incur:::=ed and/or to e::force the provisions of 
the Extension F-green1ent a:id this Agreement,. should '::he Funds be 
insufficia'l'lt to discharge the Developer's obligatioi:s to the 
District. 

SECTION 4: GENERA:::.. ?ROTJISIONS 

4. Ol This Agree:nent shall serve as a.--: addendurr. to the Rx.tension 
Agreement and shall supersede and ame:::d suet. E.:x:1:e...,sion 2\greernent 
to tb.e. extent p::ovided herein. 

4. 02 All time limits set 
parties agree t.o perform 
due diligence. 

fort:-: herei;1. are of the esse:::1ce. A!l 
1 obligations under this Agreement. with 

4.03 In the eve.r:t that this Ag::eement or a~y obligation secured by 
it is referred to an a.tt;.o!."ney to protect or defend the priority of 
t.he District's interest i.n the Fu:::.1.ds, or for collection o:: 
realization proced:.ires, Deve2.oper agrees to pay the ::)istr ict 's 
reasonable atto~neys' fees and costs incurred by the District and 
such fees a..>.C costs sf'..all be secured by this Agreen.ent 

4. 04 The Distz::ict will cause to be performed certain services by 
its :egal counsel, engineers and District personnel to carry out 
the foregoi::g p-.:.:.rposes, includ.:_ng :OUt not limited to the 
preparation and administration of this a~d any related agreements 
a...~d documer..ts. ·rhe Developer ag:!:'ee:s to pay tte cost of such 
services as a cor.dition of the Distr5.ct' s agree..-nent 1:ereir:. 
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4. 05 'l'his A.greement shall be governed by and constri.;.ed in 

accorda::i.ce w.:=_t.;J. the laws of the S1:ate of Washington. T:cie State of 
WasI'ingtor:. shall also be t:he jurisdiction for the Bank for t:>-te 
purposes of this Agreement pursua"'1.t r:o RCW 62A. 9A-304 ~b) . Ve2ue 
for any action arising out of or rela=ing to tnis Agreemer.t shall 
lie in Snohorr.ish county Superior Court. 

Sl.LVER LAKE WATER DISTRICT 
("Dis:::.rict"} 

By 
Its 

agrees that 
{"District") 
:)ISTRIC'l' 

for 
of 

{ "Devel ope::'.'") 

By _______ " _______ _ 

Its 

BANK hereby consents and 
is the agent of S!LVER LAKE W~!\TER DISTRICT 
purposes of possessio::-1 by SILV'ER L.lUCE WJ..+TER 

the Funds :c.n the an:.ou."lt 
Do'larq ,'$ ·, '·"h'c~ < - ---------- ' w ~ J,~ 

funds the Dist.rict has a security i:1:::erest in purs::tant :.o ::his 
Agreement and Chapter 62A.9A RCW. 

DATED this day of 200_ 

BANK I "Bl'B'.K") ----------
Branch 

3y _______ ------
Its 

STATE OF WASHINGTON 

CO:JNTY O'S' S:KCHOMISH 

i._ certify that I f\Ilow or have satisfactory evidence that 
is t2:.e person who appeared before me, 

a"id said person acknowledged that ___ signed this ins::.rument, on 
oath stated that he was authorized ::.o exec.:.te the ir:st:::"1,.1..rnent, and 
acknowledged i:::- as the _______________ of 
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R?;.NK to be the free and vo:untary act of 
s:c..ch e:::iti ty for the uses and purposes mentioned in the instnrnent. 

DATED; 

---·--

( Print Name) 
Notary Pub:ic in and for the State of 

Washir..gton. 
Commission Expires: 

STA'.r·E OF WASHING70N 
ss: 

COUN·rY OF SNOHOMISH 

I certify -:,hat I know or have sat:.isfactory evidence t:':at 
is the perso:: who appeared before ~ne, 

and said person acY.nowledged that ---- signed this instrument, 
on oat:'1. stated that he/she was aut:.torized to exec-..i.te the 
i~strument, anC acknowledged it as t~e 
of ____ ---~ ______ ::o be the free and volunta:::y ac:: of 
such entity for the uses and p-0._rposes :mentioned in the 
instru..-nent _ 

STATE OF WP.SHINGTCN 

CO'ONTY SNOHO~ISH 

DA'.I'E'.:l: 

NAME: 
( Print Name) 

Notary Pub::'._ic in and for the State 
of Washi:c1gton. 
Commission Expires; 

ss: 

I certify that ' kr1ow or have satisfactory evide::ce that 
is the person who appeared before me, 

and sa'.:d person acknowledged that ___ signed this instrume::it, o:ri 
oath stated that he/she was a:1.t.horized to exec':.lte the instrument, 
and acknowledged i l as the of Silver 
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La:Ce Wate::: District to be T:1:e free ar1d voluntary act of such 
entity for ~he uses ru~d purposes ~e~tio~ed ir- the instrument. 

DATED: 

Nt,.ME: 
{Print Na,ne) 

Notary ?ublic in a....L.d for the State 
of Washington. 
Co:r:unission Ex.:r,:>ires: 

-12-


